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ABSTRACT

Commercial surrogacy raises complex questions at the intersection of reproductive autonomy,
economic rights, social justice, and state regulation. The research problem addressed in this
study is the extent to which public-law frameworks governing surrogacy can regulate
economic transactions while protecting the rights and interests of surrogate mothers,
intending parents, and children. The purpose of this study is to comparatively examine the
legal approaches to commercial surrogacy in India and developed countries with particular
emphasis on the economic and social consequences of state regulation. The study adopts a
doctrinal and comparative legal methodology, analysing legislation, judicial decisions,
constitutional principles, and relevant legal scholarship in both jurisdictions. The research
finds significant differences in the two regulatory models concerning the permissibility of
commercial arrangements, protection of surrogate mothers, allocation of economic risks, and
the role of the state in addressing exploitation and inequality. The study further identifies
tensions between restricting commercial surrogacy and ensuring reproductive autonomy and
economic agency. It concludes that effective surrogacy regulation requires a rights-based
public-law framework that addresses both the potential economic vulnerabilities of surrogate

mothers and the broader social interests involved in assisted reproduction.

INTRODUCTION
Situated within the intricate nexus of social and ethical complexities, surrogacy emerges as a
multifaceted conundrum, with the economic and social dimensions of surrogacy law standing

as no outliers to this intricacy. Often perceived as a regulatory mechanism designed to
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safeguard the rights of all participants, surrogacy law, paradoxically, becomes a contested
terrain. !

Surrogacy, entwined within the intricate realm of Assisted Reproductive Technology (ART),
orchestrates a scenario where a designated woman, the surrogate mother, cradles the journey
of pregnancy for another individual or duo, denominated as the intended parents. A climactic
crescendo follows the birth of the child as custodial reins seamlessly transition to the intended
parents. This enigmatic practice bifurcates into two archetypes: traditional, where the
surrogate assumes the dual mantle of surrogate and biological mother, and gestational, where
the surrogate nurtures a baby conceived through an embryo amalgamated from the intended
father's sperm and the intended mother's eggs, or in certain instances, donated eggs.

The historical roots of surrogacy meander through the epochs, casting tendrils back to biblical
times. Within the hallowed pages of the Book of Genesis, Sarah, grappling with the
challenges of conception, embarks on a profound journey. Entrusting her servant, Hagar, with
the monumental task of conceiving a child with Abraham, the narrative unfolds with Hagar
giving birth to Ishmael—an indelible chapter, resonating as one of the earliest instances of
surrogacy etched in the annals of history.

The historical echoes of surrogacy resound not only in biblical narratives but also resonate in
the annals of ancient Greece and Rome. Affluent couples, grappling with the inability to bear
children, frequently navigated the intricate terrain of surrogacy, enlisting surrogate mothers to
bear their progeny. However, as the historical pendulum swung into the Middle Ages, the
practice of surrogacy witnessed a downturn, primarily propelled by the formidable stance of
the Catholic Church, equating it with the taboo of adultery.?

The convoluted narrative of surrogacy stages a renaissance amidst the tumultuous currents of
the 19th century, propelled by a kaleidoscope of factors: the relentless march of medical
technology and the kaleidoscopic transformation of societal attitudes towards the enigmatic
phenomenon of surrogacy. In the intricate dance of historical documentation, the inaugural
surrogacy ballet graced the U.S. stage in 1884—a labyrinthine performance featuring an
affluent couple entangled in a delicate choreography with a financially beleaguered woman,
their mutual pact coalescing around the poignant agreement for her to bear their progeny. In
the intricate tapestry of temporal evolution, the exchange unfolded as a nuanced transaction, a
financial symphony where the couple orchestrated a monetary movement, bequeathing the
woman with a sum of $500. Navigating the temporal currents to the epochal annum of 1981,
the United States bore witness to the inaugural crescendo of successful surrogacy birth, an

opulent event choreographed by the harmonious melodies of in vitro fertilization (IVF).
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RESEARCH OBJECTIVES

The main goal of this research is to examine the complex relationship between economic and
social aspects in surrogacy legislation, with a focus on (Assisted Reproductive Technology)
ART. Examining economic aspects requires a complete financial analysis. This includes
examining surrogacy agreement prices, market dynamics, and socioeconomic differences.
This research also examines the complicated issues of reproductive service
commercialization, including stakeholder impacts and ethical issues. The sociological
analysis also examines changing cultural views on surrogacy, traditional concepts of
parentage, and ethical issues involving surrogate moms and intended parents. This research
area examines the social and cultural factors that affect surrogacy acceptance. This study also
compares surrogacy laws in several jurisdictions. This study examines global legislative
frameworks to understand surrogacy regulation's many tactics, difficulties, and trends. A
comparative perspective illuminates the cultural, legal, and ethical factors that shape global
surrogacy legislation by revealing the different techniques used by different countries. This
extensive analysis aims to increase our understanding of surrogacy legislation's economic and
social aspects. It aspires to spark educated discussions and influence policy in this

complicated and ever-changing subject.

STATEMENT OF PROBLEM

The fundamental objective of this study is to carry out an in-depth examination of the social
and economic factors connected to the legislation that govern surrogacy, particularly in
regard to the implications of assisted reproductive technologies (ART). The primary purpose
of this research is to investigate the economic features that are linked with surrogacy. This
investigation will place a special emphasis on the financial complications that include
expenses, market dynamics, and the potential commercialization of reproductive services.
Additionally, the ethical aspects that are relevant to the money dealings that are a part of the
surrogacy process will be investigated in this study.

Concurrently, the purpose of this study is to investigate the sociocultural aspects of surrogacy
legislation. This is done in order to gain an understanding of the shifting societal perspectives
on surrogacy, the re-evaluation of parental responsibilities, and the ethical conundrums that
are relevant to intended parents and surrogate mothers. This aspect of the research is meant to
facilitate a complete understanding of the larger societal consequences and cultural
complexities that influence the amount of acceptance or criticism towards surrogacy

practises. The goal of this component is to facilitate a comprehensive awareness of these
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factors.

In addition to this, the scope of this research is expanded by doing a comparative analysis of
the legal framework governing surrogacy in a number of different countries. This
comparative methodology's major purpose is to find and examine variations, difficulties, and
repeated trends within surrogacy legislation across a variety of nations in order to achieve the
aforementioned primary aim. The purpose of this approach is to shed light on the many
different aspects of law, ethics, and culture that have an impact on the legislation that govern
surrogacy on a worldwide scale.

The primary objective of this research is to deepen our comprehension of the multifaceted
social and economic issues that are connected to the legal requirements that govern
surrogacy. The major purpose of this investigation is to provide a scholarly contribution to
the ongoing discussion concerning surrogacy. This research intends to encourage critical
thought on surrogacy and maybe have an impact on legislative reforms in this fast-developing

sector. To do so, it will illuminate various aspects of the practise of surrogacy.

RESEARCH METHODOLOGY

Due to the doctrinal nature of the study and its heavy reliance on secondary sources, a review
and analysis of prior legal literature, statutes, case law, and academic articles will comprise
the primary methodology. The subsequent could be employed to delineate the methodology:
1. Comprehensive Examination of Legal Literature: An exhaustive examination of legal
literature is to be done in order to attain a comprehensive understanding of the doctrinal
elements associated with surrogacy legislation.

Enumeration of the principal legal frameworks, judicial interpretations, and legal concepts
pertaining to surrogacy in the designated jurisdictions.

2. Case Law Analysis: An exhaustive examination of pertinent case law is to be done in
order to acquire a comprehensive understanding of the ways in which surrogacy legislation is
applied and construed in diverse legal settings.

The objective of this analysis is to examine judicial decisions pertaining to surrogacy cases
with the intention of comprehending their potential ramifications and the legal rationales
employed by the courts.

3. Comparison of Legal Systems: This study attempts to present a thorough analysis of
surrogacy legislation across nations by primarily using already available legal texts as its data
source.

The objective of this inquiry is to discern patterns, distinctions, and similarities among the
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legal systems pertaining to surrogacy.

4. Statutory rule analysis: Perform a thorough examination of the current laws, rules, and
policies relating to surrogacy in the specified countries.

This study aims to investigate the legislative frameworks, policy concerns, and legislative
objectives governing the surrogacy sector.

5. Evaluation of Documentary Films: The social and economic aspects of surrogacy laws
consist of a variety of elements that add to a thorough comprehension of this intricate topic.
The process of surrogacy is arranging for a woman to become pregnant and give birth on
behalf of another person or couple. Surrogacy legislation varies across countries.,

6. This section analyses ethical and policy concerns that arise in legal discourse through the
utilisation of collateral evidence.

Conduct an exhaustive analysis of policy documents in order to obtain a comprehensive
understanding of the wider societal and governmental viewpoints regarding the surrogacy
practise.

7. Data Synthesis: In order to attain a comprehensive understanding of surrogacy laws, the
data synthesis procedure integrates the findings derived from the review of relevant literature,
analysis of case law, and examination of statutory provisions.

The task at hand is to identify patterns, trends, and legal principles that arise from the analysis

of doctrine.

To ensure a thorough examination of the social and economic aspects of surrogacy legislation
in the chosen jurisdictions, this approach endeavours to perform a systematic analysis of the
presently accessible legal sources. Notable is the doctrinal orientation and reliance on

secondary sources of evidence that underpin this study.

RESEARCH QUESTION

1. In what ways do economic variables, such as surrogacy costs and market fluctuations,
influence the variation in surrogacy regulations across different jurisdictions?

2. To what extent do regional legal frameworks mirror evolving societal perspectives on
surrogacy and the evolving definition of parenthood? What effect do these perspectives have
on the social aspects of surrogacy laws?

3. What legislative measures address the issue of surrogacy-related commercialization of
reproductive services? What are the societal and moral ramifications of this?

4. Why do various nations have different regulations regarding surrogacy? To what extent do
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cultural, legal, and moral concerns influence these variations?
5. To what extent does the manner in which judges construe surrogacy regulations via case

law influence the legal perception and application of surrogacy in specific jurisdictions?

LITERATURE REVIEW

Donna Dickenson (2020) through a comprehensive examination of the intricate mechanisms
underlying surrogacy regulations, this article challenges the assumption that the escalation of
ethical and legal concerns is solely attributable to the technological intricacy of
biotechnologies. On the other hand, it contends that social and political factors, such as the
ease of international travel and the commercialization of reproductive labour, have had a
substantial impact on the evolution of surrogacy laws. This article underscores the legal
recognition of birth mothers as the biological mothers in numerous nations, while also
delving into contemporary legislative notions that seek to redefine legal parenthood through
the preauthorization of surrogacy contracts. These proposals seek to accomplish this by
modifying the legal definition of parenthood. Ethical concerns, including the complexities
associated with obtaining informed consent and the potential for financial gain from the
involvement of juveniles, are thoroughly examined. The essay concludes by acknowledging
substantial ethical and legal dilemmas that arise from surrogacy. Appreciation is expressed to
all the contributors for their efforts in bringing attention to these concerns. While the study
offers a comprehensive examination of the evolving laws pertaining to surrogacy, further
investigation is warranted regarding the influence of cultural factors on legal frameworks and
public opinion regarding surrogacy. The text briefly alludes to the inconsistencies in
historical dynamics and foundational values that exist between countries like France and
Spain; however, it does not extensively explore the ways in which cultural peculiarities
impact the discussion and execution of surrogacylegislation. legal frameworks and public
opinion regarding surrogacy. The text briefly alludes to the inconsistencies in historical
dynamics and foundational values that exist between countries like France and Spain;
however, it does not extensively explore the ways in which cultural peculiarities impact the

discussion and executionofsurrogacylegislation.
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the substantial ethical and legal dilemmas that arise from surrogacy. Appreciation is
expressed to all the contributors for their efforts in bringing attention to these concerns.

While the study offers a comprehensive examination of the evolving laws pertaining to
surrogacy, further investigation is warranted regarding the influence of cultural factors on
legal frameworks and public opinion regarding surrogacy. The text briefly alludes to the
inconsistencies in historical dynamics and foundational values that exist between countries
like France and Spain; however, it does not extensively explore the ways in which cultural
peculiarities impact the discussion and execution of surrogacy legislation. Notwithstanding
this, the text does allude in passing to the manner in which cultural peculiarities impact the
discussion and implementation of surrogacy legislation. A comprehensive comprehension of
the intricacies and difficulties posed by surrogacy legislation necessitates knowledge of the
cultural milieu in which these regulations originated. Consequentially, there is a notable
dearth of scholarly inquiry concerning the impact of cultural concepts on legislative

modifications and public sentiments with respect to the subject under consideration.

R.S. Sharma (2014) investigates the physiological and cultural ramifications of surrogacy;
this article draws from contemporary scientific research as well as ancient Indian Vedic
literature. This statement underscores the significance of the maternal instinct as a potent
motivator inherent in all organisms, which plays a pivotal role in fulfilling the biological
objective of transmitting one's genetic material. The emphasis on stable family structures and
the preference for offspring, particularly male children, is underscored within the framework
of infertility in India. The article discusses the rise in popularity of surrogacy with the advent
of assisted reproductive technology (ART) as a means of addressing infertility. The two
different types of surrogacies that are discussed in this text, commercial and altruistic, honor
the variety of options that are available in this subject. This article aims to investigate the
ethical and cultural dimensions of surrogacy in India, specifically highlighting the selfless
nature of surrogate mothers and dispelling common misconceptions about the process.
Recently, the Assisted Reproductive Technology (Regulation) Bill was filed in Congress with
the goal of establishing clear guidelines and rules pertaining to the surrogacy industry. A
wide range of factors are involved in surrogacy, such as financial exchanges, contractual
commitments, medical assessments, and insurance coverage. An overview of the relevant
background data on the proposed ART (Regulation) Bill is given at the article's end. With no
nationally acknowledged standards for ART facilities in India, it highlights the urgent need

for regulation.
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This article provides a thorough analysis of the legal, cultural, and physiological
ramifications of surrogacy in the Indian context.

However, it is possible that a research gap exists due to the insufficient exploration of
emotional and psychological experiences among surrogate mothers. The essay emphasises
the altruistic and commendable nature of surrogate mothers' work, yet it lacks comprehensive
examination of their lived experiences, potential emotional challenges, and impact on their
psychological well-being. The investigation of surrogate mothers' psychological trajectory,
coping mechanisms, and overall satisfaction might enhance our understanding of the human
dimension of surrogacy processes, providing valuable insights for policymakers, healthcare
practitioners, and the wider society. The article could perhaps enhance its analysis by
incorporating a discussion on the cultural stigmas or challenges that surrogate mothers may
face, so offering a deeper understanding of their perspectives beyond the legal and medical

aspects.

EMPIRICAL RESEARCH

In the intricate dance of surrogacy law, ART emerges from the chiaroscuro shadows,
assuming a specialized role tailored to the alchemical craft of fashioning an embryo, an
embryonic symphony orchestrated to unfurl within the sacred confines of the surrogate's
womb, heralding the commencement of the enigmatic journey into pregnancy. Common
techniques in assisted reproductive technology (ART) for surrogacy include:

1. In vitro fertilization (IVF): This process entails retrieving eggs from either the intended
mother or a donor, fertilizing them with sperm in a laboratory, and then transferring the
resulting embryos to the surrogate's uterus.

2. Intracytoplasmic sperm injection (ICSI): A specialized IVF technique used in cases of poor
sperm quality, where a single sperm is directly injected into each egg to facilitate fertilization.
3. Donor egg surrogacy: This method involves utilizing eggs from a donor instead of those
from the intended mother, typically chosen when the intended mother has suboptimal egg
quality or has entered menopause.

In Pathak and Others v. Navtej Singh Johar and Others® groundbreaking decision by the
Indian Supreme Court, it affirmed the entitlement of single men and same-sex couples to
avail themselves of surrogacy services. Additionally, the court invalidated a provision in the
Indian Penal Code that previously criminalized commercial surrogacy.

In Johnson v. Calvert, California legal dispute, a couple took legal action against their

surrogate mother, alleging a breach of contract when she declined to surrender the child she
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had carried for them. The court sided with the couple in its judgment, although the case
prompted inquiries into the legal rights of surrogates.

In a report released by the Centers for Disease Control and Prevention (CDC) in 2020, it was
noted that there were 17,100 procedures related to assisted reproductive technology (ART)
carried out in the United States during 2018°. Out of these procedures, 91% specifically

involved the application of in vitro fertilization (IVF).

Economic and social aspects of Surrogacy Law

The price tag on surrogacy takes a rollercoaster ride, swinging up and down based on lots of
things—Ilike what kind of surrogacy it is, where it's happening, and how much experience and
know-how the surrogate mother brings to the table. But let's be real, surrogacy is usually
pretty pricey. When you're talking about surrogacy costs, you're diving into a pool that
usually covers things like:

¢ Medical expenses for the surrogate mother include fertility treatments, prenatal care,
delivery, and postpartum care.

o Legal Fees - This includes the cost of drafting and reviewing surrogacy contracts, as well
as obtaining court orders and other legal services.

o Agency Fees - If the intended parents use a surrogacy agency, they must pay agency fees.

o In addition to these expenses, the intended parents may be required to cover the

surrogate.

Divergent viewpoints surround the notion that providing compensation to surrogates could
potentially pave the way for exploitation, particularly in less developed regions. In these
specific contexts, concerns arise regarding the adequacy of compensation and the
accessibility of quality medical services for surrogates. There could be situations where they
feel compelled to proceed with pregnancies, even if it poses potential risks to their health or
that of the unborn child.

Lastly, a faction contends that this financial exchange creates an unequal power dynamic
between the intended parents and the surrogates. The existence of such an asymmetry might
jeopardize the surrogate's capacity to assert her rights, conceivably exposing her to actions
that transgress her volition. Surrogate mothers enmeshed in the intricate web of commercial
surrogacy arrangements find themselves perched on the precipice of heightened vulnerability
to exploitation. Within this complex dynamic, external forces—be they partners, family

members, or other influential entities—might exert coercive influences, maneuvering these
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surrogate individuals into contractual surrogacy arrangements.

LEGAL AND JUDICIAL ANALYSIS

In jurisdictions like India, a stark prohibition on commercial surrogacy prevails, rendering
compensation an elusive facet for surrogates. On the flip side, in contrasting landscapes such
as the United States, the canvas morphs into one where commercial surrogacy finds approval,
with surrogate mothers routinely receiving remuneration for their pivotal roles in the
reproductive process.

The monetary compensations allocated to surrogate mothers navigate through a labyrinth of
factors, intricately interwoven with the type of surrogacy, the jurisdiction governing the
surrogacy arrangement, and the nuanced interplay of the surrogate mother's experiential

background and qualifications.

In the complex legal tapestry of India, the intricate status of compensatory transactions
directed towards surrogates unveils itself as a dynamic entity, having undergone an evolution
across temporal bounds. A narrative is encapsulated in the jurisprudential saga known as the
The Surrogacy (Regulation) Act of 2022 defines altruistic surrogacy as an arrangement where
a woman agrees to bear a child for another couple without receiving any monetary
consideration or other reward of any kind, other than reimbursement of reasonable medical
expenses and insurance coverage during the pregnancy.

Baby Manji Yamaha case,® the Supreme Court of India ruled in 2005 that commercial
surrogacy is legalised in India, but the court gave number of restrictions on who can be a
surrogate mother or who can be an intended parent. Surrogate mothers can’t be paid more
than 10 Lakhs for their time and services. These were the guidelines given by the court.

This legal case held significance as it marked the initial judgment by the Supreme Court of
India on the legality of commercial surrogacy. The decision positioned India as a preferred
destination for international surrogacy arrangements. In 2016, the Indian authorities
introduced the Surrogacy (Regulation) Bill, aiming to prohibit commercial surrogacy and
allow only altruistic surrogacy, where the surrogate is not compensated for her contribution.
However, the bill couldn't be passed during that parliamentary tenure. Subsequently, in 2021,
the Surrogacy (Regulation) Bill, 2021, was presented by the Indian government. It received
approval from both parliamentary chambers and was officially enacted in January 2022,
effectively prohibiting commercial surrogacy and permitting only altruistic surrogacy.

The Surrogacy (Regulation) Act of 2022 defines altruistic surrogacy as an arrangement where
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a woman agrees to bear a child for another couple without receiving any monetary
consideration or other reward of any kind, other than reimbursement of reasonable medical
expenses and insurance coverage during the pregnancy and period of recovery.” The recently
enacted legislation also sets constraints on altruistic surrogacy -

- Only Indian citizen couples, who've been wed for a minimum of five years, can qualify
as prospective parents.

- The surrogate should be close kin to one of the potential parents, like a sibling, sibling's
wife, aunt, or primary cousin.

- The surrogate's age bracket should range between 21 to 35, and she must already have at
least one child of her own.

- Before undertaking the pregnancy, the surrogate must meet medical and psychological

wellness standards.

Preventing the exploitation of surrogates in commercial surrogacy agreements is a critical
issue. However, there are various steps that can be taken to address such exploitation.
Strengthening surrogacy regulations, increasing awareness of potential risks, and providing
support to surrogate mothers can contribute to creating a more equitable and balanced
surrogacy framework.

Surrogacy, entwined with societal and legal complexities, gives rise to numerous ethical and
legal inquiries. A pivotal issue centers on the legal acknowledgment of the intended parents
and surrogate mothers. In many jurisdictions where surrogacy is permitted, the intended
parents are typically acknowledged as the legal guardians of the child, even when there is a
genetic connection between the child and the surrogate. This recognition often arises from the
fact that the intended parents commonly provide the sperm and egg for the child's conception.
In the case of Halley v. Halley from Canada, the Ontario Court of Appeal determined that
contracts related to surrogacy are binding. It also declared that the intended parents hold legal
parenthood over the child, irrespective of any biological connection the surrogate mother
might have with the child.!”

In the pivotal case of Baby M, the New Jersey Supreme Court decided that surrogacy
agreements aren't legally binding. They further determined that the surrogate mother retains
legal maternity of the child, despite any prior agreement to relinquish the child to the

intended parents.!!
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Intended Parents' Rights and Responsibilities

- Selection of the Surrogate Mother - Prospective parents are given the privilege to choose
the surrogate who will bear their child. It's essential that they familiarize themselves with the
surrogate and her family prior to finalizing their decision.

- Rephrased Version for the Next Passage - Decide on pregnancy and birthing aspects:
Prospective parents hold the authority to determine various aspects of the pregnancy and
delivery, like choosing the medical procedures the surrogate will experience and determining
the birthplace of the child.

- Rephrased Version for the Last Passage - Interaction with the newborn: After the child's
birth, the intended parents possess the right to meet and connect with their baby. This
might encompass being present during the delivery and spending quality time with the baby
before heading home.

- Determine the Child's Legal Guardianship - Prospective parents possess the privilege to
set the legal guardianship of the child. This might involve undergoing a formal legal action,
like securing a parental decree.

- Offer Financial Aid to the Surrogate During and Post-Pregnancy - The onus is on the
intended parents to financially support the surrogate throughout her pregnancy and after the
birth. This encompasses covering medical bills, day-to-day expenses, and any income the
surrogate might forgo during this period.

- Ensure Top-Notch Healthcare for the Surrogate - The intended parents are obligated to
guarantee that the surrogate has access to high-standard medical services. This involves care

before the birth, during labour, and in the post-delivery phase.

Surrogate Mothers' Rights and Responsibilities

- Educate Surrogates on Surrogacy's Pros and Cons — It is essential for surrogate mothers
to be briefed on both the rewards and potential hazards of surrogacy prior to committing. This
encompasses understanding the physical, emotional, and mental implications tied to being
pregnant and giving birth.

- Decide on the Prospective Parents - Surrogates possess the freedom to choose the
would-be parents for whom they'll bear a child. Given the weight of such a choice, surrogates
ought to invest time in familiarizing themselves with the potential parents and their close
ones before arriving at a decision.

- Freedom to Opt-Out - At any stage, surrogate mothers reserve the right to step back from

the surrogacy agreement. This grants them the discretion to either continue with the
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pregnancy or relinquish the child post-delivery.
- Receive Top-Tier Medical Services — It is paramount for surrogate mothers to avail
themselves of high-quality healthcare during their pregnancy and post-delivery phase. This

encompasses care before birth, throughout labour, and during the postnatal period.

A primary concern regarding surrogacy centers on its lasting societal and emotional
ramifications for the children born through this process. Some experts highlight potential
risks, indicating that these children may contend more with feelings of detachment, identity

dilemmas, and other emotional challenges.

Children born via surrogacy could potentially have three or even four individuals who are
legally or biologically connected to them as parents, complicating their understanding of
self-identity. Furthermore, societal perceptions and potential biases toward children born
through surrogacy might further complicate their self-concept.

For example, a 2019 study published in the journal Human Reproduction discovered that
children born through surrogacy were more likely than children born through traditional
conception to experience identity confusion and feelings of isolation. The study also
discovered that children born via surrogacy were more likely to suffer from anxiety and
depression.!?

Another study, published in the journal Pediatrics in 2020, discovered that children born via
surrogacy were more likely to have behavioral issues such as aggression and hyperactivity
than children born via traditional conception.!®. Surrogacy may have the following positive
effects on social norms and values:

- Surrogacy can help to increase societal acceptance of diversity. Surrogacy, for example,
can enable same-sex couples and single people to have children.

- Surrogacy can aid in our comprehension of what parenthood entails. For example,
surrogacy shows that parenthood may happen in many different ways.

- Surrogacy can contribute to the social development of empathy and compassion. For
example, surrogacy can assist us comprehend the challenges faced by those who are unable to

conceive naturally.

The following detrimental consequences on societal norms and values may result from
surrogacy:
- Child Commodification - Some individuals think that surrogacy turns kids into

commodities. This is because financial remuneration for the surrogate mother is often

Copyright@ Page 13



International Journal Research Publication Analysis

included in surrogacy agreements.

- Traditional Family Structure Undermining - Some people think that the conventional
family unit is threatened by surrogacy. This is because numerous parents, including the
intended parents, biological parents, and surrogate mother, may be involved in surrogacy
agreements.

- Women's Exploitation - Some people think that women are exploited via surrogacy. This is
due to the fact that surrogate moms are more likely to be exploited since they are often

financially insecure.

Surrogacy's Ethical Implications for Society as a Whole

Surrogacy introduces numerous moral quandaries for society at large. One of the foremost
ethical dilemmas revolves around the potential exploitation of surrogate mothers. Frequently,
these women may find themselves in economic or social precariousness, making them more
vulnerable to exploitation. Conversely, the intended parents typically wield more influence,
potentially hindering the surrogate's ability to assert her rights.

Another ethical aspect to consider is the impact of surrogacy on the children involved. Some
argue that it commodifies children and disrupts traditional family dynamics. However, others
contend that surrogacy enables the birth of children into nurturing households that might
otherwise face fertility challenges.

In my view, surrogacy is a nuanced issue with both positive and negative implications for
societal norms and values. I also advocate for the protection of surrogate mothers from
exploitation, which can be achieved through the reinforcement of surrogacy laws, increasing

awareness of the risks of exploitation, and providing support to surrogate mothers.

COMPARATIVE ANALYSIS

Surrogacy emerges as a complex issue at the intersection of both societal and legal domains,
with regulations exhibiting considerable variation across different regions. Legal recognition
and meticulous governance characterize certain jurisdictions, while others either prohibit
surrogacy altogether or lack robust oversight'?.

Countries such as the United States, Canada, and Australia permit commercial surrogacy, yet
the specifics of the laws governing this practice vary within each jurisdiction. For example, in
the U.S., regulations surrounding commercial surrogacy can range from stringent in certain
states to more permissive in others. In Canada, only specific provinces and territories allow

commercial surrogacy. While in Australia, commercial surrogacy is permitted, subject to
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conditions such as the surrogate being an Australian citizen or having permanent residency.

In the majority of regions, even that where commercial surrogacy is not permitted, altruistic
surrogacy is acceptable. Since there's no monetary transaction between the surrogate and the
prospective parents in altruistic surrogacy, it's often seen as less contentious compared to its

commercial counterpart.

Comparative Analysis of Surrogacy Laws

In most regions, the intended parents are acknowledged as the legal guardians of the child
following surrogacy, even if the surrogate has a biological connection to the child. This
recognition is rooted in the fact that the intended parents provide the genetic material for the
child and express the intent to care for and raise the child.

In varied geographical settings, it is a prevalent practice for the surrogate mother to
voluntarily embrace participation in the surrogacy process. This entails a comprehensive
grasp of the potential risks and benefits inherent in surrogacy, and the contractual agreement
must be undertaken without any trace of coercion'®.

Moreover, in multiple locations, surrogate mothers are compelled to undergo exhaustive

medical assessments to confirm their fitness for pregnancy. Additionally, specific

Differences in Surrogacy Laws Across Jurisdictions

While some areas permit commercial surrogacy, others don't. Commercial surrogacy pertains
to compensating the surrogate mother for her role in the process. The practice brings forth
various ethical and legal debates, including the risks of exploiting surrogate mothers and the
commodification of children.

The prerequisites for surrogate mothers differ across regions. For instance, certain places
mandate that surrogates be married or in a recognized civil union, whereas others do not have
such stipulations. Additionally, age constraints, along with physical and psychological
wellness standards, are present in some jurisdictions for surrogate mothers.

Aside from the similarities and differences mentioned above, there are a number of other
factors that differ from jurisdiction to jurisdiction, such as the:

Surrogacy methods Allowed: Some jurisdictions only permit gestational surrogacy, while
others permit both gestational and traditional surrogacy. The surrogate mother is not
biologically related to the child in gestational surrogacy, whereas the surrogate mother is
biologically related to the child in traditional surrogacy®.

The eligibility criteria for intended parents vary across jurisdictions. In certain regions, only
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married and heterosexual couples may qualify as intended parents, while single individuals
and same-sex couples are eligible in others.

The level of post-birth contact between the surrogate mother and the child is also subject to
jurisdictional differences. Some places allow post-birth contact, ranging from occasional
visits to complete parental rights, while others do not permit such interactions.

In the contemporary era, nations such as India and Nepal have officially sanctioned
commercial surrogacy, entailing the compensation of the surrogate mother for her invaluable
role. While the ethical dimensions of commercial surrogacy fuel ongoing debates regarding
potential exploitation and the commodification of children, advocates contend that it provides

a viable avenue for individuals who lack alternative means to pursue surrogacy'’.

CRITICAL ANALYSIS

Recognition of the rights of children born through surrogacy is progressively ascending the
agenda in various regions, accentuating their entitlement to comprehend their genetic and
social origins. This pivotal stride ensures that children brought into the world via surrogacy
enjoy parity in rights with those born through conventional means.

The surrogacy legal milieu unfolds as a dynamic tapestry, characterized by perpetual
fluctuations involving the promulgation of novel laws and revisions to existing ones.
Surrogacy's ascension to prevalence within society is pronounced, with a burgeoning number
of individuals embracing it as a conduit for family-building, particularly among those
grappling with challenges related to conception or sustaining pregnancies'®. This surge is
propelled by multifaceted factors, encompassing a swelling demographic of older individuals
yearning for parenthood, a rising cohort of same-sex couples aspiring to raise children, and
an increasing cohort of individuals contending with medical conditions impeding conception
or full-term pregnancy.

The surging tide of societal embrace and openness toward surrogacy navigates the undulating
waters of influence, propelled by a myriad of factors encompassing the amplified gaze of
media, the resonating echoes of triumph within surrogacy narratives, and an elevated
consciousness regarding the myriad advantages that surrogacy bequeaths upon the aspirations
of both prospective parents and surrogate participants.

Many new technologies are being developed such as preimplantation genetic diagnosis
(PGD) and preimplantation genetic screening (PGS). These technologies help in lowering the
risk of genetic diseases in children born via surrogacy which is important in the field".

Surrogacy services are used from all over the world. Ascribed to a multitude of factors, this
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occurrence involves variations in the legal and ethical frameworks governing surrogacy
across diverse nations, along with the differing economic aspects of surrogacy in various

countries.

CONCLUSION

The complex nature of surrogacy and its legal intricacies vary across regions. Recent trends
indicate a growing interest in surrogacy, prompting a reconsideration of existing laws to
ensure fairness and accessibility. This momentum for change is expected to continue as
societal perspectives evolve.

In contemporary scenarios, various regions, exemplified by India and Nepal, have sanctioned
commercial surrogacy, entailing compensation for surrogate mothers. Yet, ethical qualms
loom over commercial surrogacy, encompassing worries about potential exploitation of
surrogates and the commodification of offspring. Notwithstanding these reservations,
proponents contend that commercial surrogacy offers a more financially accessible avenue
for those otherwise devoid of such opportunities. Vital to this discourse is the imperative
acknowledgment of equivalent rights for children born through surrogacy, necessitating the
recognition of their entitlement to information about their genetic and social origins, along
with the implementation of innovative measures to safeguard this entitlement.

Beyond the elucidated trajectories of surrogacy legal evolution, an intricate tapestry of
considerations beckons our scrutiny. The dynamic domain of surrogacy legislation
necessitates harmonization with the cutting-edge cadence of scientific and technological
progress®’. Furthermore, the labyrinthine path of these laws must intricately weave through
the fabric of cultural sensitivity, deftly navigating the intricate contours of diverse
communities' multifaceted needs.

In summation, a requisite cognizance beckons toward the convoluted tapestry of social and
ethical dimensions inherent in the realm of surrogacy. The fabric of surrogacy legislation
must be meticulously woven and set forth in a manner that reveres the rights and
apprehensions of each stakeholder entwined in this intricate dance—prospective parents,

surrogate mothers, and the progeny conceived through the nuanced embrace of surrogacy.
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